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as a mischievous paradox, since it seemed to deny the
right of Parliament to tax, not only Massachusetts,
but Manchester and Birmingham, which were not
represented in any intelligible sense in the House of
Commons. On the other hand, the American conten-
tion is largely accounted for by the fact, that the local
assemblies in which the colonists were represented
" were not formally instituted, but grew up by them-
selves, because it was in the nature of Englishmen to
assemble.'73 They were a natural product of soil
once become British. The truth is that, from the
popular point of view, either the affirmation or the
denial of the moot point led straight to an absurdity ;
and when the dispute was over, its history must have
suggested to thoughtful men, who had once recovered
their calmness, the high expediency of judicial media-
tion in questions between State and State acknow-
ledging the same sovereignty.

Let me finally note that the Constitution of the
United States imposes (Art. III. s. 2) on the Judges
of the Supreme Court a method of adjudication which
is essentially English. No general proposition is laid
down by the English tribunal, unless it arises on the
facts of the actual dispute submitted to it for adjudi-
cation. The success of the Supreme Court of the

3 See Seeley, The Expansion of England. Professor Seeley,
at p. 67 of this excellent book, quotes from HutchinsoM. the
statement: " This year (1619) a House of Burgesses broke out in
Virginia."